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The NICS Process . . .

Fcdcrgl Firasms Licensccs (Ff,'L) contact thc NICS by telephonc' or
othcr elctrcnic means, for information to be supplied imm€distely on

whcthcr rec€ipt of fircams violrt$ statc or f€derol law

When rn FFLinitirt* a backgrcund cbeck' o search is conductcd

based on name and requirtd descriptive datr.

Call Center Pr mg
thrcc Crll CcntcB:

. Strtus cNnnot be determined-Delay
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THE GUN CONTROLACT
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in lhe Unitcd Strt.s
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Have Ben Any Court ofa Qualifying Misdemeanor
Crim. of

Arc Undcr Indictmcnt/lnfomrtion for a Crime punishabte bv
Imprisonhcnt fora Tem Erceding One year

Have BcnAdjudicated aJ Mctr
toaMcnlallnstitution'.. ;

he NICS contacts agencies
to obtain missing dispositions

Three-Business-Dav
Requirement

Ensure the three-busi

Improved information sharing

Complete criminal histories

lmproved record keeping



NICS Improveme
Amendments Act,e 007

tives to state
and establishing

Shootings

he NIAAP ose

The NIAA seeks to add
prohibiting informatirih i
a NICS pieck. Filling gaps will enable
the NICS to operate tended. Accurate

history records
result in and immediate
proceeds of transactions.



Tragedy and the
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What is the l{l Index?

The NICS Index, database
created to contdii information

from
under

159, known as
andgun Violence

Act of 1993.



Required Fi
An entry into th€ NICS Index requirei,'
following fields to be populated: ..''

by a qualifying
or social security number

FederalProhibitor 9 (sX4)

l|nDFt q, c6dido! or dicrr:

no. guilry by re.$n or hck of moti

by I ourl, hd, omds'io, orofr.r

Tld.l8,UDlLd Shbr Cd.,ktu 922 (d ({)

Involuntarv ComU. ent
ment for

includes
facilities, mental

ic facilities, and
professional

or mental illness,

A court ordered involuntary
treatment to a mental
commitments to all mental
hospitalsr. sanitariumq, 1

any other'facility where

is voluntarv. it does not
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Danger to Self ers

itions must resull
board, commission.

lacking adjudication
lndex entry.

Threatening mental heal(h,i
in an adjudication by a@i

NS

. Not Guilfy by Reason of I

Is it documented on a history record

reason for dismissal
the criminal history record?

Program Requ.u ments
A state relieffrom disabilities
condition for participation inl
Program (XIARIP) funding,",i. it l

program provides a person
or committed to mental

or other lawful suthority

mental health adjudications that occurred in the same State.

is required as a
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rearms nOt Nes
Although a state's certificatb

for the mental

health prohibition, provll6s an avenue to relieve

firearms, it does not r;lieve an individual's right

,.."ining a retief wp'i remain explosives prohibited.

. Automate datr collection for

firearm disqualiliers

state and private

placed in the III and the

NCIC into thc Index.

NICS Index

Contact Information
Sherre Y. Baker
NICS Liaison Specialist

(304) 62s-7348
sherre.baker@leo.gov

NICS Customer Service:
(877) 324-NICS
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Relief frorn Disabilities program Criteria
under the

NICS Improvement Amendments Act of 2007

United States Department of Justice
Brnru of Alcohot, Tobreo, Fiur6 rrd ErDl6iv6

NICS Imp_rovement Amendments Act of 2007
Relief Program Requirement for States 

-

. Section 105

- State relieffrom disabilities program is required as
condition for panicipation in grant programs.

- State must certi$r to the satisfaction of the Attomev
General that it has a qualiling relieffrom disabitiiies
program.

. ATF Form 3210.12

Relief from Disabitities prograrn Criteria
l. Actual reliefflom disabilities program under State law.

- State law either:
. Sets out a rclieffrom di*bilities progrm by statute; or
. Delegates authority to a agency ofthe State to

promulgate regulations to provide for a relief from
disabilities progrm.



Relief from Disabilities Program Criteria

2. Program permits a person adjudicated as a mental

defective, or committed to mental instltution, to apply to

State for relief from disabilities imposed by subsections

(dXa) and (gxa) of 18 U.S.C. 5 922'

Relief from Disabilities Program Criteria

3. A State court, board, commission or other lawfill authority

must consider the applicant's petition for relief

- The lawtrl authority may only consider applications for

reliefdue to mental health adjudications that occuned in

the same State.

Relief from Disabilities Program Criteria

4. Relief shall be granted pursuant to State law and in

accordance with principles of due process.

- Due process inthis context includes:

. Oppornrnity for the applicet to presnt evidence;

. Indcpendent decision maker-someone other thm the

individual who created tle reord.

. A record of the matter must b€ created md maintained for

review.



Relief frorn Disabilities program Criteria
5. ln determining whether to grult reliof, the lawfirl authority

must receive evidence conceming and consider the
following:

- Circumstances regarding the firearms disabilities
imposed by t8 U.S C. g 922(g)(a); and

- Applicant's record
. Which must include, at a minimm, applicat,s mental

heal& md criminal history records; md

- Applicant's reputation
. Developed, at a minimun, tfuough chilacter witness

statements, testimony, or other chilacter evidence.

Relief from Disabilities program Criteria
6. Reliefshall be granted ifcircumstances regarding the

disabilities and the applicant's record and reDutation
are such that:

- the applicant will not be likely to act in a mannsr
dangerous to public safety,

- and the granting of relief would not be contrary to the
public interest.

Relief from Disabilities program Criteria
7. Once a finding is made, if relief is denied the State must

provide for de novo judicial review:

- Applicant may petition a court of appropriate jurisdiction
to review the denial

. lncluding the record ofthe denying court, board,
commlsslon or other lawful authority.

- Reviewing court may, but is not required to, give
deference to the decision ofthe lautrl authority that
denied the application for relief

- If cases of denial by a lauful authority other than a State
court, the reviewing court must have discretion to
receive additional evidence necessary to conduct an



Relief from Disabilities Program Criteria

8. Once a finding is made, if relief is granted:

- Adiudication or commitment is deemed not to have

ocJurred for purposes ofsubsections (d)(a) and (g)( ) of

18U.SC$922.

- State must update. conect, modifi ot remove the record

from any database that the Federat or State government

maintains and makes available to NICS'

United States Department of Justice
BuFru oaAbtd' Tobrsq FlErEr rld f,tpffi"

Jeanne E. Miller, De puty Associate Chief Counsel

O{fice of Chief Counsel , FE&A Division

Jeanne.Miller@atf eov

Office: 202-648-7138



The Brady Handgun Violence prevention
Act of 1993 (Brady Act), public Law 103-
159, was signed into law requiring Federal
Firearms Licensees (FFLs) to request
background checks on prospective firearm
transferees. The permanent provisions ofthe
Brady Act, effective November 30. 199g.
required the U.S. Atromey General estabiish
the National Instant Criminal Backeround
Check System (NICS). FFLs may iontact
the NICS by telephone or other electronic
means to determine whether or not the
transfer of a firearm would violate Section
922 (g) or (n) of Title 18, United States Code
(U.S.C.) or state law.

The NICS is a national system that checks
available records in the National Crime
Information Center (NCIC), the Interstate
Identification Index (IIf, and the NICS
Index to determine ifprospective transferees
are disqualified from receiving firearms.

ANT ORIMINAL BAct(GRottND cHEcK sysTEM w**
w Prohibiting Gategories Defined by Statute w

The NICS Index contains information
provided by local, state, tribal, and federal
agencies ofpersons prohibited from receiving
firearms under federal law. The NICS Index=
contain-s prohibiting information which may
not be found in the NCIC or the III.

Section 922 (g) of the Gun Control Act
prohibits certain persons from shipping or
transporting any firearm in interstate or
foreign commerce, or receiving any firearm
which has been shipped or transported in
interstate or foreign commerce, or possessing
any firearm in or affecting commerce. These
prohibitions apply to any person who:

18 U.s.C. ge22 (g) (1)
Has been convicted in any court of a crime
punishable by imprisonment for a term
exceeding one year.

18 U.S.c. 9922 (n)
Is under indictment for a crime punishable bv
imprisonment for a term exceeding on. y.*.

18 U.S.C. ge22 (g) (2)
Is a fugitive from justice.

18 U.s.c. ge22 (g) (3)
Is an unlawful user of or addicted to anv
controlled substance.

18 U.S.c. ge22 (g) (a)
Has been adjudicated as a mental defective or
committed to a mental institution.

18 U.s.c. ge22 (g) (s)
Is illegally or unlawfully in the United States.
Is an alien illegally or unlawfully in the
United States or who has been aimined to the
United States under a nonimmigrant visa.

18 U.s.C. ge22 (g) (6)
Has been discharged from the Armed Forces
under dishonorable conditions.

18 U.s.c. ge22 (g) (7)
Having been a citizen of the United States.
has renounced U.S. citizenship.

18 U.S.c. $e22 (g) (s)
Is subject to a court order that restrains the
person from harassing, stalking, or
threatening an intimate partner or child of
such intimate partner.

18 U.s.C. ge22 (g) (e)
Has been convicted in any court of a
misdemeanor crime of domestic violence.

Please reference the Federal Resister
Volume 62, Number 124, Ruleiand
Regulations, for more complete definitions of
the prohibiting categories.

Requirements



Submission Process

The local, state, tribal, and federal agencies

are provided with two modes to add,

modify, supplement, or cancel NICS Index

entries.

The first mode is an electronic connection

between the NICS and the contributing

agency using the NCIC-Front End. An
agency may use this interface to

electronically submit, modify, supplement,

cancel, or disPlaY a denied Person's
disqualifying information in the NICS
Index. The second mode is batch data

transfer on CD, diskette, or by secure

e-mail. The NICS Index entries'

modifications, suPPlements, and

cancellations are to be processed by the

contributing agency, since the contributing

agency is responsible for the accuracy and

validity of the NICS Index information.

It is imperative to update the NICS Index,

as necessary, to minimize effoneous denials'

The contributing agency is responsible for

responding to appeals, assessments, and

audits of the submitted records.

In addition to local, state, tribal, and federal

agencies voluntarily contributing
information to the NICS Index, the NICS

Section receives telephone calls from
mental health institutions, psychiatrists,

police departments, and family members 
.

requesting placement of individuals into the

NICS Index. FrequentlY, these are

emergency situations and require immediate

attention. Any documentation justifying a

valid entry into the NICS Index must be

available to the originating agencies.

NIGS lnformation

Gustomer Service
l.a77-324-NICS (6427)

Facsimile
{-888-550-6427

Telecommunications Device
for the Deaf (TDD)

t-877-NIGS-TTY

NICS Web Site:
<www.fbi.gov/about'us/ciis/nics>

NICS E-Mail Address
<NIGS@lC.fbi.gov>

December 2013



Frnrn^L Frnranus pnonmrrroN 
'NDER 

rg u.s.c. $ 922($(a)
PnRsoNs An.ruucarBD AS a MnNral DsFrcrryn on CouurrrrED rL a MeNral ImsrnurroN

Any person who has been "adjudicated as a mental defective" or "committed to a mental institution,, is prohibited underFederal law from shipping, transporting, receiving, or possessing any firearm or ammunition. violation of this Federaloffense is punishable by a fine of $250,000 and./or lmprisonmeit oiup to ten years. see 18 u.s.c. gg g22(g)(a) and92a@)Q). The terms enumerated below are located in 27 c.F.R. g 47g.1 l.

For further information about section 922(gg) or other firearms prohibitions, please contact your local
field office of the Bureau of Alcohol, Tobacco, Firearms and Exploiives (ATF) by cailing (S00) S00-3S5s.

ATF Information 3310.4
Revised Mry 2009b

:A person is o'adjudicated 
as a mental defective" if a court, board, commission, or other lawful authority has made

]rTffr:"ion 
that a person' as a result of marked subnormal inteiligence, mental illness, incompetency, condition,

{. Is a danger to himself or to others;
* Lacks the mental capacity to contract or manage his own affairs;* Is found insane by a court in a criminal case; or
* Is found incompetent to stand trial, or not guilty by reason of lack of mental responsibility, pursuant to articles

50a and 72b of the uniform code of Military Justice, 10 u.s.c. gg g50a, g76b.

A person is 66committed to a mental institution" if that person has been formally committed to a mental institution
by a court, board, commission, or other lawful authority.
The term inclades a commitment:
* To a mental institqfig4grryluntarily;
t For mental illness; or

use.A For other
The term institution for observa

The term t' ty having legal authority to

The term health facilities, mental

nts.

facilities,
includinglicensed professionals of

a psychiatric

AFFIRMATIVE DEFENSES
A person is not prohibited vnder 18 U.S.C. g 922(g)(a) if:

The person received relief from Federal firearms disabilities under l8 U.S.C. g 922(g)(a) by:* The Bureau of Alcohol, Tobacco, Firearms and Explosives under l8 U.S.C. S qiii"); o,{' A proper Federal or State authority under a relief from disabilities program that meeis the requirements of the
NICS ImprovementAmendments Act of 2007, public Law I l0-1g0.

The mental health adjudication or commitment was imposed by a Federal department or agency, and the:* Adjudication or commitment was set aside or expunged;
* Person was fully released from mandatory treatment, supervision, or monitoring;
n" Person was found to no longer suffer from the disabling mental health condition;* Person has otherwise been found to be rehabilitated: oi
':' Adjudication or commitment was based solely on a medical finding without opportunity for hearing
the Federal department or agency with proper jurisdiction.

and other facil



Amended December 20Og

uNDERlr#i'[31il'5fs,?9rrlr?',if iifi t'^lB'"Ei?sxtT.,,oo,
The foflowing minimum criteria must be satisfied for a state to estabrish a quarifying mentar hearth reriefi:f {ffi :{ffi g::il1?Slifru":ll* j:it,.,.JTFT:;'ff iil"n0,,,;t,ntiJriffi r.rrnny,nuoric

1 
ffi#"##j,t?fll"Xlj;.1ffiJ:Jl"jfJl"rL1lJ;il * esrabrished by Stare statute, or

2' Aoplication tNlAA s 105(a)(1)l; The relief program must ailow a person who has been formaryadjudicated as a mlntal d"i"'diiuei oi .om1!tt--eo ir""rrrtli,rv to a mentar institution-2 to appty or3y!i:i3'^:J'iJ,Ui reoeraLiiieariis prohibitio"' iii'lfiiiils; imposeJ uno"iii'L s c ss
3' 

!N]nn.S 105(a)(2)i: A^llltS court, board, commission, or other tawfut aurhoritymust consider the.applicant's petifibn for.rerief. rn" r""rr.'jr 
"'rthority 

may onry consider
35fl53J:i:: 

ror relief due to t"ni"in"afth adjudicaiionr'or lorritments thai occurred in the

4' Due Process t\4n s 105(a)(2)l: The petition for retief must be considered by the tawfulauthority in accordance wit'n driitipteJ ot oue process, as forows:

" ffi;;:trJ;lJil: ff"?H?H:*ynto 
submir his or her own evidence to the ra*ul

b' An independent deiision tir,Lt-toreone other than the individuar who gathered theevidence for the lawful authoritv 
-1c11ng. ". tn" 

"ppiiiltion-sharr review the evidence.c' A record of the matter must oe'created and maintained for review.
5' Proper Record tNlM s 105(a)(2)l: In determining whether to grant rerief, the rawfur authoritymust receive and conside, 

"uiOL,i." 
.oncerning the following:

a' the circu{nsfances regarding the firearms disabirities ,Tlo:,"g by 18 U.S.c g 922(gx4);b 
:;?TffiZ|rl"ffi;*i[i*:,i;;r,i"i'ii2,,ii,ii,,,m, the app|icant,s mJntarneaitn

c. the appricant's reputation, deveroped, at a minimum, through character witnessstatements, testimony, or other characte, 
"viCen"".., 

.,

' Federal regulations at 27 c'F'R' s 478.11 
1"J'r the term "adjudicated as a mental defective,, as: Adetermination by a court' board, totitittion, or other tawfut auiiority that a person, as a resutt of markedsubnormal intelligence'.or mental illness, incompetency, .onotionl'or disease: (1) rs a danger to himserfor others; or (2) Lacks tPT-li"l"ip"Jiv i" *ntr."gt oi r"*g" h,, own affairs. The term sharlinclude-(1) A finding of 

.insanity Uy a court'in a.criminal ."i"; inO tZ).Those p"r.on, f*nd incompetent
:?,T:iii,',5J;'J:13'"1ilf#YiJ.[::lt1 S:l"g#fli?]lil,lJiolo, puot,nl-to'",i;ies 50a dna izo

2 Federal regulations at 27 c'F'R' s 478.11 define the term "committed to a mentar institution,, as: Aformal comrnitment of a person to ahental institution ov 
" "o*i,'ioaro, commission, or other ra*ulauthority' The term includes 

" 
tottlitn"ii'io a mentat institution involuntarily. The term incrudescommitment for mental derectiveness oi r"nt"r iilness. rilil" i,i"iro", 

"orriitr"il # o,n",. ..""onr,
;:i*e',JT,f,lY3.li,',ii"tJi!",if,,*".",i,JlljFude a person in 

" 'J,.,t"r 
institution roiois-e,iation o,^ a



Amended December 2009

6.ProperFindinqs[N|AAs1o5(a)(2)]:|ngrantingre|ief,theauthoritymustissuefindingsthat:

a.theapp|icantwi||notbelike|ytoactinamannerdangeroustopub|icsafety;and
b. sranting d;;ii;i;ilinot bacontrary to the public interest'

7'DeNovoJudicia]ReviewofaP..ejrrdlyysl05(aX3)]:TheStatemustalsoprovide|ordenovo
judicialrevieworref ieJ-pif, Aonoeniars"cinsli"ti'*itnthef ollowingprinciples:

a. The applicant may petition 3.c9urt 
of appropriat:1y:-1':t'on to review the denial'

including the record of the State court,'OoaiO' commissitn' or other lawful authority that

b !"#:Ji[ffif:fff["' but is,not r-eq:I*li; sive dererence to the decision or the

rawrur autiroityto deny ine a.pplication for relief ' 
'tc eottrt the reviewing

c. ln cases oiO"'ni"rby a laMul"","#n;;;;;il;t " 
State court' the reviewing court must

have discretion to receive aoditionat evidence n"t"""iy to conduct an adequate review'

Note: ln addition to the above-mentioned requirements' ||]t,S.lO'(c)(1 
)(B) reqYTes' a State' on

being made ;;r" th"i the basis under wnicn the record *"t i"iO" available does not apply'

or no longer li'pii"t' shall' as soon as practicable-

a.update,correct,modify,orremovetherecordfromanydatabasethattheFedera|or
state government maintain, 

"nil"i.-"s-auairaore 
to ttitcs' consistent with the rules

b ffilli'litrii:H"i*fr"i ?,1$ ,u"n basis no ronser appries so that the record svstem in

wnicntn-erecorJismaintainediskeptuPto.date..-
c. lt is recommended that the staG nave a written procedure (e'g' state law' regulation' or

administrative order) to provide for these NIM requirements'



NICS Improvement Amendments Act of 2007
List of states with ATF Approved 922(d)(4)t(g)(4) Relief programs

2009 Certifications (3) Statutorv Authoritv
Nevada Nevada Revised Statutes $ 179A.163
New York New york Consolidated Laws g 13.09(g)
Oregon O.R.S. $ 161.397(t); Oregon PSRB Order #2_20t1

2010 Certifications (6)
Florida Florida Statutes $ 790.065(d)
Idaho Idaho Code g 66-356
Illinois (through Illinois State Police) Illinois code g 430 ILCS 65/10(c)
New Jersey New Jersey Statutes gg 30:4-g0.g - 30:4-g0.10
Texas Texas Code g 574.0gg
Wisconsin Wisconsin Statutes $$ 51.20, 5I.45,54.10,55.12

2011 Certifications (7)
Arizona Arizona Revised Statutes $ 13-925
Connecticut Connecticut General Statutes $ 45a-100
Iowa Iowa Code S 724.31
Kansas Kansas Statutes $ 75-7c27
Kentucky Kentucky Revised Statutes $ 237.103
North Dakota North Dakota Century Code g 62.1-02
Virginia Virginia Code gg t8:2-30g.1:t - 1g:2-30g.1:3

2012 Certifications (4)
Indiana Indiana Code gg 33-23-IS-t - 33-23-15-3
Nebraska Nebraska Revised Statutes $ 71-963
West Virginia West Virginia Code $ 6l-74-5
Missouri Missouri Revised Statute g 571.092

2013 Certifications (4)

Delaware

Alabama
Louisiana
Maryland

Total Currently Certified: (24)

1l Delaware Code g laa8Afi); 15 DE Reg. 1286
Alabama Code g 22-52-10.8(b)
Louisiana Revised Statutes g 28:57
Code of Maryland $ 5-133.3

Updated: l0ll0ll3


